CONFLICTS OF INTERESTS: GUIDANCE NOTES AND
FREQUENTLY ASKED QUESTIONS
1. What is the definition of a Conflict of Interest?
A conflict of interest can be defined as any situation in which an individual’s personal interests or
responsibilities may, or may appear to, influence their decision making which they are required to
carry out in another capacity.
For the Clinical Commissioning Group (CCG) conflicts of interest arise when the interests of CCG
members practices (represented by members of the Membership Group) Governing Body members,
committee members and senior employees (Band 8A and above), are incompatible or in
competition with the interests of the CCG. Such situations present a risk that those individuals will
make decisions based on these external influences, rather than the best interests of the patients
and public on whose behalf they are commissioning services.
2. What is the CCG’s approach to the handling of Conflicts of Interest?
The CCG is aware that for some individuals associated with the organisation this issue can
sometimes seem a difficult one to manage appropriately. We have therefore produced this guidance
in response to some of those concerns.
Whilst the CCG’s approach is based on current best practice guidance we are keen that at the
same time it should be pragmatic and proportionate. Although best practice and our policy requires
conflicts of interests to be notified prospectively (i.e. within 28 days of the conflict becoming
apparent to the individual) any conflict only becomes active at the point where an individual is
involved in making a decision. This is why at each of our Governing Body meetings and at meetings
of other CCG committees we require those present to declare any interests which are relevant to
the matters under consideration.
Our overall aim is to ensure that both individuals associated with the organisation and the
organisation itself are protected from any suggestion of impropriety in decision-making.
In determining what needs to be declared, individuals should ask themselves the following
questions:


Am I, or might I be, in a position where I or my family or associates gain from the connection
between my private interests and my employment with the CCG?



Do I have access to information which could influence purchasing decisions?



Could my outside interest be in any way detrimental to the CCG or to patient’s interests?



Do I have any other reason to think I may be risking a conflict of Interest?
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It is for each individual to exercise their judgement in deciding whether to register any interests that
may be construed as a conflict. A sound principle remains; if in doubt, declare an interest.
Individuals can also seek guidance from the Company Secretary Sheila.jennings@richmond.gov.uk
3. Who needs to make a declaration of interests?
It is a requirement of the Health and Social Care Act 2012 that the CCG needs to maintain and
make publicly available the interests of:


member practices (legal advice is currently being sought about whether this will be via
practice representatives serving on the membership group on behalf of their practice or
whether each partner of the practice is also required to make a declaration and we will
advise accordingly in due course).

Personal declarations are also required from:





members of the membership group
members of the governing body
members of its committees
senior employees (Band 8A and above)

All individuals identified above must act in accordance with this policy in circumstances where they
are either employed fully by the CCG, hold appointments with the CCG, are employed on a
sessional basis or on an honorary contract, or provide services under a service level agreement with
the CCG.
4. What types of Conflicts of Interest exist?
There are a number of different types of conflicts of interest that individuals involved in the decisionmaking activities of the CCG might have, or be perceived to have. These are described below:
Types of Conflict
1. Direct Financial
Interests

Explanation
A clear conflict of interest arises when an individual involved in taking or
influencing the decisions of an organisation could receive a direct
financial benefit as a result of the decisions being taken. This may arise
as a result of holding an office or shares in a private company or
business, or a charity or voluntary organisations that may do business
with the NHS.

2. Indirect Financial
Interests

An indirect financial interest arises when a close relative of a CCG
governing body member or other key individuals benefit from a decision
of the organisation. As healthcare providers as well as commissioners,
individual healthcare professionals sitting on the governing
bodies/committees (and their family members or business partners)
may have commercial interests in organisations that the CCG is already
purchasing from or that could potentially bid/offer to provide services
that the CCG might procure and fund.

3. Non-financial or

These occur where individuals required to declare interests receive no
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personal conflicts

financial benefit, but are influenced by external factors such as gaining
some other intangible benefit or kudos, for example, through awarding
contracts to friends or personal business contacts.

4. Conflicts of loyalty

Where individuals required to declare interests may have competing
loyalties between the CCG and some other person or entity, including
their GP practice, and patients. For healthcare professionals, this could
involve loyalties to a particular professional body, society or special
interest group, and could involve an interest in a particular condition or
treatment due to an individual’s own experience or that of a family
member.

It is important to bear in mind that for each of these categories where an individual is closely related
to, or in a relationship, (including friendship) with an individual then this will need to be taken into
account in making a declaration.
5. What interests should I declare?
Individuals are required to declare any relevant and material personal or business interest(s) and
any relevant and material personal or business interest(s) of their spouse, civil partner, cohabite,
family member or through any other relationship which may influence or may be perceived to
influence their judgement.
To make the process of declaring interests as straightforward as possible we have designed a proforma which provides prompts as to the types of interests which need to be considered relevant and
material and therefore appropriate for declaration. These are described below together with some
explanatory guidance.
Type of Interest
a. Roles and
responsibilities held
within member
practices.

b. Directorships,
including nonexecutive
directorships, held
in private
companies or PLCs
c. Ownership or partownership of private
companies,

Explanation
Here it would be appropriate to record that the individual is a
partner in a practice, salaried GP, practice manager, etc. Although
an individual’s practice details will be known to the CCG, bear in
mind that the register of interests is a public document.
Other interests within the practice that would be relevant to declare
include roles such as that of GPs with special interests, and
particularly where such a role owes its existence to commissioning
decisions of the CCG. It would also be appropriate to include a
spouse or partner who worked in general practice in such a
declaration.
This interest is straightforward and self-explanatory.

Generally it is considered that an individual who has an equity
interest of 5% or more in such an arrangement would trigger the
requirement for a declaration. Again where a spouse, partner, etc
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businesses or
consultancies likely
or possibly seeking
to do business with
the CCG.
d. Material
shareholdings of
companies in the
field of health and
social care.
e. Positions of
authority in an
organisation (e.g.
charity or voluntary
organisation) in the
field of health and
social care.
f. Any connection with
a voluntary or other
organisation
contracting for NHS
services
g. Research
funding/grants that
may be received by
the individual or any
organisation in
which they have an
interest or role.

had an equity interest of 5% or more, for example, in a care
provider that was (or might be) seeking to do business with the
CCG, then this should be declared.

h. Any other role or
relationship which
the public could
perceive would
impair or otherwise
influence the
individual’s
judgement or
actions in their role
within the CCG.
i. No interests to
declare.

This is a “catch all” criteria which requires individuals to think more
widely about actual or perceived conflicts.

A material shareholding is considered to mean greater than 5% of a
company’s issued shares.

A position of authority might include being on the board or
management committee of a charity or voluntary organisation. It is
unlikely to include any more general volunteering role.

This would include any direct or indirect financial interest; nonfinancial or personal conflict or conflict of loyalty.

Any research funding or grants that have been awarded to an
individual or that have been made to the practice in general should
be declared. These may, for example, be clinical trial research
grants from a pharmaceutical company or an educational
foundation. Note that in the case of clinical trials and
pharmaceutical company sponsored clinical trials, the CCG has
further policy guidance.

It suggests what has been termed the “Paxman test” – if you might
be embarrassed if asked to explain a situation to an investigative
journalist or reporter, a conflict probably exists.

It is important to make a nil return as this affirms that you have no
interests and reflects that you have considered all criteria
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6. Why are Member Practices required to make a declaration of interests and what
should they declare?
It is a requirement of the Health and Social Care Act 2012 that the members of the group (i.e. the
member practices) make a declaration of interests.
Some examples of the types of conflicts which should be declared are as follows:







member of any provider federation which seeks to do business on behalf of federated
practices with the CCG, and in addition any link of that federation to any companies likely or
possibly seeking to bid for a contract;
any contract for CCG commissioned services held by the member practices, e.g. for
community based provision of a specific specialty;
any connection to CCG commissioned services with Foundation Trusts from which the
Practice derives either a pecuniary interest or qualitative benefit (e.g. a service level
agreement for facilities to support a Foundation Trust’s outreach service).
GP Practice Local Incentive Schemes including any current and future locally commissioned
service subscribed to by the practice.

This is an unusual requirement as declarations of interests normally relate to individuals. As each
‘practice’ is not an entity in itself but made up of one or more partners; legal advice is being sought
about whether it is acceptable for each practice representative serving on the membership group to
submit a declaration on behalf of their practice or whether each partner of the practice is also
required to make a declaration. I will advise accordingly in due course.

7. What do I do next and where can I get further advice?
Each year a register of interests relating to all individuals identified in this guidance is required to be
held by the CCG. Your declaration of interests form is attached which must be completed, signed
and returned to the Company Secretary no later than 31st March 2013.
Throughout the course of each year should you become aware of any additional actual or possible
conflict you should make this information available to the CCG’s Company Secretary who will add it
to the register. Sheila.jennings@richmond.gov.uk
Remember, if in doubt, it remains a sound principle to declare an interest but for further advice and
guidance please contact the CCG’s Company Secretary at NHS Richmond CCG, 1st Floor, Civic
Centre, 44 York Street, Twickenham, TW1 3BZ,
Sheila Jennings
Acting Company Secretary
020 8734 3002
Sheila.jennings@richmond.gov.uk
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